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The Housing Department proposed "Product Certification" and

"Surveillance Test"

After the cancellation of material “Control List” by
the Building Services Division (new construction) of
Housing Department in Year 2009, the procedure for
approval of material submissions by specialist
subcontractors was becoming very time-consuming,.
Also, in order to diminish the duplication of approvals
for material submission in various development

projects, the Housing Department has formulated the
"Product Certification” scheme, recently renamed as
"Product Database by Independent Third Party."

The purpose for this scheme is to allow a designated
certifiying body to vet the documents directly
provided by suppliers or agents who are supplying




their products to Housing projects for complying with the
specification as required by the Housing Department.
Then a database platform can be built up using the
collected information for the Housing Department,
subcontractors and suppliers to access and search for
approved materials. The Housing Department could then
have the material "quasi Control List" set up by a third
party.

Since the Housing Depariment announced the
proposal, Hong Kong Electrical Contractors” Association
(HKECA) together with The Hong Kong' Federation of
Electrical and Mechanical Contractors  Limited
(HKFEMC) in the past two years, have been constantly
communicating with the Housing Depariment in order
to understand the whole concept and the implementation
details. In the end, HKFEMC has expressed objection to
the Housing Department in writing and at the breakfast
meeting on January 6, 2011 based on the following

consicerations.

Reasons of objections

(1} Engineers of the Housing Depammq.t 'hwe

reviewed and approved the material submissions
thoroughly and professionally.

(2) Certifying body may not have sufficient professional
engineers to vet the submitted documents.

(3) Most of the major M&E materials and equipment
have already passed the accreditation body type
testing, and obtain certificates or approved test reports,
s0 re-examination of documents is not necessary.
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(4) It causes additional costs and duplication of
administrative work.

(5) Engineers of certifying body may not have
sufficient discretion to interpret the specifications of
Housing Department.

At present, the Housing Department has proposed
to use the cables manufactured in Mainland and the
“Bulkhead Fittings” in the Electrical Installation as the
pilot scheme. Specific measures are still under
consideration.

At _the same: time, Housing Department also
contemplates the material “Surveillance Test” scheme.
The Housing Department would take samples of
equipment_either from production factory or from
building sites and send them to laboratory for testing.
At the initial stage, Housing Department proposes to
test the compliance of ‘copper content from copper
bar in MCB Board and Earthing Copper Tape, The
implementation. details are still under consultation.
We believe that Housing Department will extend the
‘Surveillance Test’ to other materials and equipment.

In view of the measures of implementation , additional
costs, support from suppliers, and also industry's reaction
are being gauged, we still need to follow the development.
Therefore, we urge members to voice out their valuable
opinions, so that we would have more supporting
information to reflect our opinions to the Housing

Department.
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Arbitration Ordinance and E&M subcontracts

K.K. Fung |
The new Arbitration Ordinance will be effective from 1 June 2011 onwards.

The primary objective of the new Ordinance is to abolish the distinction between domestic and international
arbitrations. From now on, there is a unitary regime of arbitration on the basis of the UNCITRAL (United Nations
Commission on International Trade Law) Model Law on International Commercial Arbitration.

Nevertheless Schedule 2 in the new Ordinance contains provisions that may be expressly opted in or automatically apply:
1. Sole arbitrator

2. Consolidation of arbitrations

3. Decision of preliminary question of law by Court

4. Challenging arbitral award on ground of serious irregularity

5. Appeal against arbitral award on question of law

6. Application for leave to appeal against arbitral award on question of law

7. Supplementary provisions on challenge to or appeal against arbitral award

They can be considered salient features of domestic arbitration in the old Ordinance. By
section 100 of the new Ordinance, all the provisions in Schedule 2 apply (subject to
section 102) for “domestic” arbitration agreements contracted before or within & years
after the commencement date of 1 June 2011. In other words, “domestic” arbitration
will have no legal efiect in contracts signed on or after 1 June 2017, Nowadays
nearly all construction contracts in Hong Kong chose domestic arbitration. FEMC do
not favour all the provisions in Schedule 2 but have no leverage to influence the
contents.

By section 102, the contracting parties can expressly opt in all, any or none of the
provisions in Schedule 2 and thereby exclude section 100 mentioned above and section

101 mentioned below. In this connection, the Development Bureau will invoke section 102
and adopt a new SCC (special condition of contract) in new public works contracts: All the provisions m-Echedute
2 to the Arbitration Ordinance shall apply to any arbitration instituted in accordance with thi

numberad section 101,
y to Hong Kong construction

The HKCA (Hong Kong Construction Association) had for years lobbied for a clau
Opt-in provisions that automatically apply under section 100 deemed to a
subcontracting cases. In essence, under subsection 101(1) the deeming effectr&gtended to ensure that all the
opt-in provisions in Schedule 2 automatically apply (subject to section 102) to an arbitration agreement contained
in every contract down the line of the construction subcontracting process. By so doing, arbitration agreement will
be made “back-to-back” down the chain of subcontracts. Complicating the matter, there is under subsection
101(2) an “international exception” exempting “foreign” parties from subsection 101(1). This is following the spirit
of making Hong Kong an international arbitration centre and user-friendly to “foreign” companies.

In this connection, HKCA will amend the Blue Form Domestic Sub-Contract to effectively re-activate section 101
down the subcontracting chain, despite the SCC introduced by the Development Bureau. This Blue Form 2008
Edition, issued by HKCA and endorsed by FEMC before the drafting of the new Ordinance, is used in all public
works specialist domestic subcontracts. The prima facie interpretation of the current unamended U Blue Form for
existing subcontracts already signed, may invoke section 102 opting in only the first provision of sole arbitrator in
Schedule 2, excluding sections 100 and 101.

For private sector contracts, FEMC is now in dialogue with HKCA on the way forward. It is worried that subcontractors
several tiers down the line may not be able to establish the applicable arbitration agreement when dispute arises.

During the public consultation stage, FEMC lobbied the Director of Justice to make all provisions of Schedule 2
mandatory for construction subcontracts in section 101 (not subject to section 102) to facilitate certainty to
subcontractors down the line. This was rejected on the premises of party autonomy. Faced with such uncertainties,
members should pay special attention to the Dispute/Arbitration contract clauses and may discuss specific issue(s)
with the writer via the Secretariat of the Association.
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On June 11, we arrived by coach at the 16" Guangzhou International Lighting Exhibition at 9.00 am. By 10.00
am other members who took their time to come a day earlier joined us at AGORA (GE 45 ) which is a new networking
concept for visitors and exhibitors . We were warmly welcome by the representatives of the organizer, Messe
Frankfurt, Ms Holly Chan, Bumnice Ip and Wing Cheng before group photos were taken of members. We also met Mr
Steve Balzary of NECA and Mr. James Kang of KECA. Steve gave a talk on "Australian Energy Efficiency Initiatives”
His talk focused on the following issues:




UL S ENTEY

O RS L TREC AL COTRACTORE ASSOCIRTS |

1. Phasing out of incandescent lamps and energy efficient lighting. 2. Solar panel rebates
3. Building Code of Australian & impact on installation techniques 4. Data centres or information transport systems |

We were interested to learn that Australia was successful in phasing out incandescent lamps by legislation. { Our |
similar initiative turned into a political storm that subsequently nip the idea in the bud. ) The response for solar |
panels far exceeded their expectation, the speaker remarked, and they had to pull back the rebates. Steve also
drew our attention to the high power consumption by stand-by energy used by appliances in future as well as
energy to be used by TV sets. ( Australian homes have an average of 6-9 TV sets.)

This year set a new record for the show as it is the biggest ever, doubling in size from last year with 200,000 sq.
m. in space featuring 2,600 exhibitors from 30 countries and regions in 19 halls. The show includes the new LED
Asia theme zone which is China’s largest LEDVOLED one stop sourcing platform featuring 1800 exhibitors.

After lunch, we went back to visit Area A of the exhibition which includes all leading brands in the world such as |
Japan, USA, Hong Kong , Taiwan, Korea, Malaysia, etc. to see not only new products on display but the improvements
on the basic LEDs modules. The writer wants to express , on behalf of other members, his appreciation for the
council memebers who took their time and effort to make this trip a memorable success for the Association,
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Members’ Gathering _ -
In order to strengthen the connection amongst members, a members oo uu.m. PP
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Seminar on “Extension of Time and Prolongation Claims for Sub-Contracts™ 2011 Badminton Competition — The Life Presicent
Martin Fong Cup . !
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mﬂ-ia&%*&iﬁi#}rﬁmktﬂﬂi:lmms:t The 2011 Life President Marfin Fong
Cup Badminton Competition will be held in
HEECA has invited Me. Cmﬂmfﬂnnﬁnm Mayer.Brown Johnson  July 4, 11, 18, and 25-at Shun Lee Tsuen
Stokes & Master to conduct a seminar on “Extension of Time and  Sport Centre, &
Prolongation Claims for Sub-Contracts®. The seminar will be held on
20M July (Wed) 2011 at Room 103 Duke of Windsor Social Service
Building Wanchai HK HKECA office from 6:30pm to 8:00pm
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Seminar on new “Guide to Connection of Supply”

Hong Kong Electric Co. Ltd and HKECA joint seminar on New code of Practice date on 3 Aug 201 17=30pm to
9:30pm at Association venue . For details and reservation please download form from website www hkeca,org ™
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inner on PRC’s 6211 Anniversary
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TI‘IE 2011 FAPECA Conference -Seoul Ilinrea
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Ihuﬁrln} 1?“' November 2011 at the Gordon Wu Hall of the B.P In!wnannlml House, 8 At
Kow loon, . Blease mark the date and reserve dinner ticket from the HEECA office,
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Huafuda Lighting Consultants Lid Life Member Ma, Jaile Tee
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Elibo Engineering Lid Life Member Mr. Lo, Wing Fai Frank

4/2011 higtsd AR
Mr. Suen, Sang Fal Peler Liie Member

5/2011 # AALAR M AT AL ) 41 N I EXY
BAP Technology Consultants Ltd Ovdinary Member Mo, Tang, Shing Chuen
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The Junefair Group Cup goli competition has been held successfully on the 27" May 2011 at Missions Hills
Golf Club Dongguan-Oskai Course. We would like to express our appreciation to Junefair Group. for their kind
sponsorship and the keen participation of the team members and guests. All of you have made this tournament
very successiully.
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CCG Cup has been held successfully on the 15™ April 2011 at Mission Hills Golf Club-Leadbetter
course. We would like to express our appreciation to CCG Cable Terminations Far East Ltd. for their kind
sponsorship and those members participating the competition. Prize list is as follow and congratulations =
to all the winners.
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30%" off your building’s energy
bill is just the beginning
Imagine what we could do for the rest of your enterprise

Managing complex building envirenments while meeting your energy efficiency

Ecoﬁtruxure

targiets is no small task, Our EcoStrusure energy management architecture

achieves this elegantly through intelligent integration of bullding systems on a single

IF platiorm,

The savings go far bevond buildings

Today, only EcaStrusure energy managerment architecture by Schneider Ebeetric”
delivers up to 30% energy savings, uniting energy-Intensive systems ke HVAC,
access control, video security management, and lighting control across your entire
enterprise. Saving up to 3% of a building’s enengy is a great beginning, and
thanks 1o EcaStrusune energy management architecture, the savings don't have to

end there,

FREE White Paper download!

The key to cost-effective and sustainable buildings:
intelligent enargy!

Visil wwne SEreply.com Key Code 922061
Customer Care Centre 2570 9680

i

H -ﬁh P P e

BTN e Lo b e i e

e Cmergy Managament

n Power Plant to Plug

Data centra

Fitam the rach 15 B e 16 Hhe nesem 1o (e
Bulicking arsngy use and avalabibny of fhise
ingerronrecied ervlionmenss are closely
manioned and scauited inoeal e

Hiishings

Imtefisgent imiegraton of ssouniy power, lighbeg
b bl i, Bre salety, HVAC, 1T s
AL OTIMUCATHNS 300055 the enterprise alloas
for reduced training, operatng, madnisrance, and
energy cosly

Industrial plant

Cipeeen nlaesdlang oo ods allow lor
ystem-wide management ol actomated
P AE Wit minimiHed SSwTitiiee, indiaided
whrosughput, sned maciented enegy elfsesnoy.




	P1a.jpg
	P2a.jpg
	P3a.jpg
	P4a.jpg
	P5a.jpg
	P6a.jpg
	P7a.jpg
	P8a.jpg

